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WHAT THE BILL DOES

HB 410 seeks to establish a model cite-and-release policy for law enforcement agencies across the state.
This model policy is to be created by Texas Southern University, in collaboration with the Bill Blackwood Law
Enforcement Management Institute of Texas, law enforcement agencies, associations, and training experts, as
well as community organizations engaged in the development of law enforcement policy. HB 410 also looks to
eliminate the use of arrest on certain fine-only misdemeanors.

RESEARCH SUPPORTING POLICY CHANGE

Cite-and-release policies reduce unnecessary exposure to detention and allow law enforcement to spend
time addressing more serious and violent crimes, rather than booking individuals for minor and fine-
only offenses. The practice of issuing citations rather than making an arrest, especially for low-level, non-violent
offenses is crucial to reforming the criminal justice system. It can relieve pressure on overcrowded jails and
reduce court backlogs for minor offenses that will likely not be prosecuted.! Although arrests for low-level
offenses usually do not result in more than a few days in jail, arrests are also very frequent in some jurisdictions
facing extreme challenges in jail capacity.?

There are approximately 1,084 law enforcement agencies that are tasked with “routinely making motor
vehicle stops,” in the state.® In 2022, Texas Appleseed in partnership with Dykema, conducted a survey to
determine whether or not these law enforcement agencies have an explicit cite-and-release policy for their
department and if so, which offenses apply (i.e., Class C misdemeanor, Class A & B misdemeanors per article
14.06 (c-d) of the Texas Code of Criminal Procedure, or both).* Out of the 1,084 agencies surveyed, 500 replied
(i.e., about half of all applicable agencies, 46%). Slightly over a quarter, 28% (139 agencies), responded
“yes” to having a specific cite-and-release policy; while most indicated having none, 61% (306 agencies).
The remainder of respondents indicated “deferring to state law,” or “officer discretion” when making decisions to
arrest on a citation-eligible charge.

Of the agencies that responded “yes” to having a cite-and-release policy for their department, almost half (48%)
indicated that the policy only applies to Class C misdemeanors, while the other half (48%) expand beyond Class
Cs to include Class A and B misdemeanors that also qualify for citation.® The remainder stipulated having a
combination of the two, which in addition to Class C'’s, only one or two of the qualifying Class A and B
misdemeanors apply (e.g., possession of marijuana or driving with an invalid license).

Where it has been implemented and studied, the findings show that cite-and-release policies save time
and resources.® In fact, one Texas county has seen a savings of roughly $1.6 million annually in booking costs
for each year its program has been in place.’” Cite-and-release, as opposed to jail, can reduce the likelihood of
future offending.® The longer low-risk defendants are detained, the more likely they are to engage in new criminal
activity pretrial.® Since jail stays can also interfere with participation in the formal economy, those detained for
low-level offenses may engage in the criminal economy to make ends meet. On the contrary, cite-and-release
policies can have a preventative effect on criminal activity going forward.
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RECOMMENDATION

Texas Appleseed recommends the Texas Legislature adopt and implement HB 410, which would create a model
cite-and-release policy for all law enforcement agencies across the state to adopt. Benefits of passing HB 410
include:

@ Allowing law enforcement to spend time addressing more serious and violent crimes.

Reducing unnecessary exposure to pretrial detention, which has been shown to result
in job loss, harsher penalties, and continued criminal activity.

@ Reducing recidivism by managing low-risk, non-violent incidences in the community
rather than through the carceral system.

Saving taxpayer dollars that would otherwise be associated with pretrial detention.
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