HOUSING ©ON HOLD

How the Failure to Appear/Pay
Program Disrupts Housing Security
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Texas has been experiencing a population boom, causing it to expand four times faster
than the rest of the United States. In Texas, nearly one-quarter of households are
considered low-income. Of these, almost 80% are burdened with housing costs that
exceed a significant portion of their income.? For low-income households, even small
traffic fines can cause financial distress.® The financial consequences associated with
holds often lead most individuals to continue to drive, exposing them to more significant
punishment.*

Under Texas law, criminal courts can impose holds on driver’s licenses for nonpayment
of fines, court costs, and fees.® Unlike suspensions resulting from unsafe driving, these
debt-based holds punish individuals for their financial difficulties by stripping them of
their legal driving privileges. The impact of these holds can extend far beyond
transportation by impacting access to housing.

A valid driver's license is crucial when securing housing, as most applications most
likely require a copy of the applicant’s driver’s license.® Navigating the housing market
becomes challenging as licenses are often mandatory for signing leases, applying for
housing assistance, or even accessing shelter services. Molly (pseudonym), a
chronically unhoused resident of San Antonio, has personally struggled under the city’s
contract with OmniBase, which manages the Failure to Appear/Pay program. In addition
to her hardships, Molly works with other residents in San Antonio who experience all
forms of homelessness attributed to the FTAP program.
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In 2023, the challenges of securing stable housing have intensified, with nearly a fifth of
Americans falling behind on their rent payments at some point.” Unpaid legal fines and
fees further exacerbate this situation. The uncertainty of employment often translates
into severe financial hardship, leading to individuals falling behind on mortgage or rent
payments. These missed payments can lead to damaged credit scores, often used to
assess an applicant’s candidacy for rental or permanent housing.®

Debt-based license holds criminalize poverty and perpetuate a cycle of financial
instability. By penalizing individuals for their inability to pay fines and fees, these policies
create significant barriers to housing. The current premise of the Failure to Appear/Pay
Program is nonsensical, given that there is no significant difference in the amount
collected per criminal case between municipal and JP courts that participate in the
program and those that do not.'® On the contrary, data from more than 800 municipal
courts across Texas shows the average collection rate per case for courts using
OmniBase to be $45.44 less than for courts not using the program.'" Join us in asking
lawmakers to end debt-based license holds statewide and get people back on the
road to financial prosperity.
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