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When the statute was amended in 2005 to ensure compliance with federal laws, it again 

had broad support in the Texas Legislature.
18
  It was revisited once more, during the 2007 Texas 

Legislative Session, when more than 100 individuals and organizations registered or testified in 

support of maintaining in-state tuition for qualified undocumented students, including the Texas 

Association of Business, Texas Association of Mexican American Chambers of Commerce, 

MALDEF and LULAC.  In contrast, only three organizations testified in support of changing the 

Texas in-state tuition law.
19
 

E. Conclusion 

The Attorney General should leave undisturbed the Texas Legislature’s decision to apply 

in-state tuition rates to qualified undocumented immigrant students.  The California court’s 

decision is on appeal and subject to being overturned, and the analysis of its decision is contrary 

to the weight of authority and has no binding effect on Texas courts.  The Texas statute is not 

preempted by federal law; rather, the prohibitions under §§ 1621 and 1623 are a constitutionally 

questionable invasion of the State’s right to regulate its colleges and universities.  Moreover, 

there are strong public policy reasons for Texas to continue to allow qualified undocumented 

immigrants access higher education by paying in-state tuition rates at colleges and universities in 

the state. 
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 See Texas House and Senate vote for SB 1528, 79

th
 Legislative Session available at  

http://www.capitol.state.tx.us/BillLookup/History.aspx?LegSess=79R&Bill=SB1528. 
19
 Witness list for public hearing on HB 39, HB 141, HB 159, and HB 3829. 80

th
 Legislative Session. April 

19, 2007 available at  http://www.capitol.state.tx.us/tlodocs/80R/witlistmtg/html/C4502007041908001.HTM. 

 




